AUTHOR AND PUBLISHER AGREEMENT



BETWEEN	Passing Notes Pty Ltd ACN 137 855 577 of PO Box 4, Terrey Hills NSW 2084 (“Passing Notes”)

AND		__________________________________________________(full name) of  

		__________________________________________________(address) (“Author”)


This agreement sets out the terms and conditions on which Passing Notes will publish material created by the Author on Passing Notes’ website at www.passingnotes.com.au (“Website”).

1. Submission of Works for publication

If the Author wants to submit the Author’s works (“Works”) to Passing Notes for publication on the Website, then:

(a) the Author must use the format provided by Passing Notes;
(b) Passing Notes may accept or reject all or some of the Works for publication on the Website and does not have to give reasons for rejecting any of the Works; and
(c) Passing Notes may ask the Author to amend or correct any Works before those Works will be published on the Website.

2. Licence to use.

(a) The Author grants a licence to Passing Notes to publish any Works submitted by the Author under this agreement on the Website and to copy and distribute the Works through the Website.  
(b) The Website will be an educational resource for teachers and students.  The Author gives Passing Notes the right to authorise registered users of the Website to download, print and copy the Works in accordance with the terms and conditions for use of the Website.     
(c) The Licence will be exclusive for electronic material and electronic publications.  The Author must not publish, and must not license anyone else to publish, any of the Works on the internet or in any electronic form during the period of the licence for that Work.   
(d) Nothing in this agreement will prevent the Author from using the Work for the Author’s own students or publishing the Work in paper form.  
(e) The Licence for each Work will start on the date the Work is accepted for publication by Passing Notes and end when that Work is removed from the Website.

3. Copyright

(a) Copyright in all Works remains with the Author. 
(b) The Author represents and warrants that the Author is the owner of copyright in the Works, that the Works are the Author’s original work, and that the Works do not infringe the copyright or any other rights of any other person.
(c) Passing Notes will include a statement that copyright is owned by the Author on all Works published on the Website.

4. Responsibility for content

(a) The Author will be responsible for each of the Works and will ensure that the Works are free of errors, accurate and complete.   The Author warrants that the Works do not contain any material which is defamatory or otherwise unlawful.
(b) The Author indemnifies Passing Notes against all claims, liabilities and costs incurred or sustained by Passing Notes arising out of any breach of the warranties given by the Author in this Agreement.

5. Royalties – Copyright Agency Limited

(a) Passing Notes will submit details to Copyright Agency Limited (“CAL”) of the Works published on the Website, the author and downloads recorded by Passing Notes for each Work.  
(b) CAL will calculate the royalties payable for usage of the Works on the Website.   All royalties distributed by CAL relating to the Works will be payable to the Author.   Passing Notes will not take a percentage of royalties distributed by CAL for the use of the Works.
(c) The Author must become a member of Copyright Agency Limited (“CAL”) and maintain their membership for as long as any of the Works are published on the Website.     
(d) Passing Notes will not pay any royalties or fees to the Author.    
(e) Passing Notes does not guarantee the level of royalties (if any) that the Author will receive from CAL following publication of the Works on the Website.

6. Removal of Works from the Website

(a) The Author may request in writing that Passing Notes remove Works from the Website.  Passing Notes will remove the identified Works within 14 days of receiving the request.
(b) Passing Notes may remove any of the Works from the Website at any time and will notify the Author if it does so.  
(c) The Author acknowledges that Website users may continue to use a downloaded Work after it has been removed from the Website.
(d) Passing Notes may keep a copy of the Works after they have been removed from the Website for internal management and record-keeping purposes.

7. Privacy Policy

Passing Notes privacy policy, which is published on the Website, forms part of this agreement.

8. Termination

(a)	Either party may terminate this agreement by notice to the other party.   If the Author notifies Passing Notes that it wishes to terminate this agreement, Passing Notes will remove all of the Author’s Works from the website within 14 days.   
(b) The Author will notify Passing Notes if the Author’s contact details change.   
(c) If Passing Notes is unable to contact the Author, Passing Notes may terminate this agreement by removing all of the Author’s Works from the Website.
